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BEMIDJI TOWNSHIP

Rental Properties Ordinance 

Originally adopted November 18, 2002, effective March 10, 2003,

Amended March 6, 2007, April 15, 2008 and August 18, 2010.

The board of supervisors of the town of Bemidji ordains and establishes the following:

Purpose:  The purpose of this ordinance is to protect the health, safety and welfare of all residents of Bemidji Township through regulation of rental dwelling properties located throughout the township.

Scope/Applicability: This ordinance applies to all rental dwelling units located within the boundaries of Bemidji Township except as noted in the ordinance.  The provisions of this ordinance supplement but do not supercede Federal, State or County regulations.

All multiple dwelling unit buildings, single family rental dwellings whose owners do not live in the same building or any other separate buildings used as residential rental units shall conform to the provisions of this ordinance within the time limits established herein.

ARTICLE I

Section 101 - DEFINITIONS:

1. Accessory Structures – any structure on the same lot with a dwelling that is not used as a dwelling unit. 

2. Authorized Inspector – a person who meets the qualifications as described by resolution from the Town Board  and/or is licensed by the State of Minnesota to review specific items for compliance. 

3. Dwelling  – any structure with one or more rooms designed and/or used as a place for human habitation. 

4. Dwelling Unit – a building or portion thereof that is designed and/or used for human habitation.

5. Family – an individual or group of two or more persons related by blood, marriage, or adoption, and may include up to three additional persons not related by blood, marriage or adoption, living together as a single housekeeping unit and as defined by Minnesota Statute Section 462.

6. Garbage – all refuse generally derived from the daily activities of habitants of a dwelling, including but not limited to food wastes, bottles and cans, paper, diapers, pet wastes, plastics and building materials that are not useable.  

7. Habitable building – any building or part thereof that meets minimum standards for use as a dwelling unit.

8. Inspection – any review of the premises by any authorized licensed inspector to determine compliance with MN Codes or compliance with this ordinance. 

9. ISTS – Individual Septic Treatment System as defined by MN Rules 7080.

10. Legal Tenant – all persons having a written or verbal agreement with the owner for occupancy of a rental dwelling. 

11. Materials – all tangible materials that do not fit the description of “garbage” that when stored improperly may create a nuisance, an obstacle, or risk of harm to persons or property.  This may include, but is not limited to, building materials, abandoned autos, wood and wood products, concrete, etc. 

12. Multiple dwelling – a structure designed or used for residential occupancy by more than one family, with or without separate kitchen or dining facilities, including apartment houses, rooming houses, boarding houses, townhouses, row houses, and similar housing types.

13. Occupant – any legal tenant of a dwelling unit.

14. Owner – The person or persons who owns the property or has a legally recorded contract for deed.

15. Owner’s Agent – The person who is authorized by the owner to operate the rental unit.

16. Pets - All animals living on a rental premise. 

17. Premises – a parcel of land or part thereof 

18. Refuse – all waste solids including garbage and materials.

19. Rental Dwelling unit – a dwelling unit that is designed or used for human habitation and that is rented or available for rent.

20. Safety – the condition of being reasonably free from danger and hazards that may cause accidents or disease. 

21. Substandard rental dwelling unit – any dwelling that is used as a rental unit that does not meet the standards set forth in this ordinance.  

22. State Building Code – The Minnesota building standards used to inspect and certify plumbing, electrical wiring, and structural integrity of a dwelling as it applies to rental buildings.

23. Tenant – any person living in a rental dwelling. 

24. Uniform Fire Code – The Minnesota fire protection standards as they apply to residential buildings.     

Section 102 – Jurisdiction 

The provisions of this ordinance shall apply to all buildings and  land within the boundaries of Bemidji Township. 

Section 103 – Compliance

The rental of any dwelling not specifically excluded within this ordinance shall be in full compliance with the conditions herein no later than 90 days from the date of a “notification of compliance” letter from the Bemidji Township Board of Supervisors or their appointed administrator.

Section 104 – Interpretation

Interpretation and application of the provisions of this ordinance shall be held to be minimum requirements and shall not be deemed a limitation or repeal of any other powers granted by state Statutes or other ordinances of the township.  Interpretation shall be made by the Town Board of Supervisors or their duly appointed administrator, subject to appeal to Beltrami County District Court.  

Section 105 - Abrogation and Greater Restriction

This Ordinance is not intended to repeal, abrogate or impair any existing covenants or deed restrictions.  However, where this Ordinance imposes greater restrictions, the provisions herein shall prevail. 

Section 106 – Other Regulations

Other regulations may affect the rental of property and dwelling units in Bemidji Township.   Those regulations may impose stricter regulations than this Ordinance.  It is the responsibility of the property owner to comply with all rules and regulations enforced by other jurisdictions.

ARTICLE II

PERMIT REQUIREMENTS

Section 201 - Permit Requirements

All individual dwelling units currently being rented, leased or otherwise lived in on a contractual basis wherein the owner or legally recorded contract purchaser does not live on the premises shall require a Rental Permit for said living situation.  All multiple dwelling arrangements on any parcel(s) of land shall require a Rental Permit for each individual building.  . 

Section 202 - Rental Permits

1.  Rental permits shall be granted to all rental dwellings existing on the date of the adoption of this ordinance provided they comply with the following minimum conditions:

a) The property meets the State of Minnesota compliance criteria for state fire and safety codes for residential housing as evidenced by an inspection report by a licensed or certified inspector. 

b) The property meets the State of Minnesota compliance criteria for state residential electrical and plumbing codes as evidenced by an inspection report by a licensed or certified inspector.

c) The property meets the State of Minnesota compliance criteria for individual septic treatment systems as evidenced by a licensed inspector certifying same.                                                                                                                    

d) The property owner shall submit a complete application for a Rental Permit.

e)   A detailed, to scale floor plan for each individual building being permitted is submitted with the application. Plan shall include designation of rooms, dimensions, exits and fire escapes at a minimum. 

f)   A detailed site plan that shows the location of the septic system, designated parking, property lines, roads, wells, garbage receptacles, driveway and any other pertinent information. 

g)   A statement showing proof of garbage/trash removal services that are not the responsibility of the tenant and plan for garbage disposal by the owner or legally recorded contract purchaser shall be submitted with the application. 
h)   Any additional information requested by the administrator at the time of application. 

2.  A rental permit shall be granted to new rental units based on the criteria listed above and any other conditions that may be identified and required as a result of the investigation that is part of the Rental permit process.   The seven standard conditions to all rental permits shall be:  

a. There shall be no on street parking by tenants or guests.

b. There shall be no garbage in bags or piles outside the buildings except on garbage pickup days.  There shall be no abandoned or dismantled autos on the property.

c. If ownership transfers, the township shall be notified within 30 days of transfer.

d. The township shall be notified of any changes to the structure(s) or the number of structure(s).
e. All plumbing, electrical and fire code problems shall be repaired within 10 working days of notification of failure unless weather does not permit same.  Septic system failure and/or problems shall be corrected as soon as notified if they constitute an imminent threat to public health or safety and within the time allotted by MN Rules 7080 if it is identified as a failing system.

f. Only one (1) family unit per mobile home of one (1) familial unattached individual per bedroom shall be allowed.

g. The permit shall be reviewed annually.

Additional requirements may address the following:  a bond to ensure compliance, parking, fences, screening, pets, snow removal, waste removal, lawn care, number of accessory structures, number of tenants, and other conditions the Town Board deems reasonable, necessary, and in the best interests of the health, welfare and safety of the township. 

3.   Rental permits issued for rental units after March 6, 2007, shall remain in effect for a maximum of  five years.  A renewal fee, plus inspections as outlined in Section 202, shall be required every  five years.  All rental permits issued between January 1, 2008 and August 18, 2010, shall be reissued to comply with this change to the ordinance if all conditions to the present permit have been brought into compliance.  All rental permits granted for rental units shall be reviewed annually within 30 days of the anniversary date of issuance of the permit to insure that conditions of the permit are being maintained.  Failure to maintain compliance with the conditions of the rental permit shall result in the immediate revocation of the permit.

4. It is the responsibility of the owner or agent to obtain all required inspections prior to a permit application being accepted.   Cost of inspections shall be the responsibility of the owner and shall not be borne by Bemidji Township. 

5. Existing rental units that were issued a special use permit under the previous rental ordinance shall be considered to have a one-time rental permit.  They are subject to annual review and must maintain compliance with the conditions of the permit.   Hereafter, all rental units as defined herein shall have a rental permit prior to renting or leasing or otherwise contracting with a tenant for dwelling space. 

ARTICLE III

ENFORCEMENT and ADMINISTRATION

Section 301 – General 

It is the responsibility of the Town Board of Supervisors to enforce and administer this ordinance.  They may appoint an administrator, divide the work among the supervisors,  or do so by any other means that is effective.  

Section 302 – Administration

1.  All requests for a Rental Permit for a rental dwelling unit shall be submitted to the Township on a form provided thereby.  Upon receipt of the completed form, including appropriate fees and all supporting documentation, the administrator shall place the request for a permit on the agenda of the Town Board.  The Administrative body or administrator shall conduct a thorough inspection of the property and provide a recommendation to the Town Board.  The Town Board shall review the complete application, the recommendations and the inspections and determine whether or not the permit shall be issued.   

2. All actions of the Town Board are subject to appeal.  The appeal shall be initiated by service of a Notice of Appeal on the form specified herein with the town clerk and filing of the Notice of Appeal, together with proof of service, with the Beltrami County District Court Administrator within 30-days of the Town Board’s action.  Failure to serve and file the Notice of Appeal within the time specified shall deprive the District Court of jurisdiction to undertake review of the Town Board’s action.  

     The Notice of Appeal shall state in detail:

a) The Articles and Sections of the Ordinance involved in the appeal.

b) The errors of judgment or law claimed by the appellant to have been committed by the Town Board.

3. All files regarding this application and process shall be maintained in the individual parcel file for a particular parcel of land.  Each building containing dwelling unit(s) on each parcel of land requires a separate rental permit.  All permits shall be filed in the tax parcel file with the Township. 

4.  Upon change of ownership, the seller shall notify Bemidji Township of the name, address and telephone number of the new owner within 60 days from the date of transfer. 

Section 303 – Enforcement

The Bemidji Town Board shall bear the responsibility for administration and enforcement of this Ordinance.  The Town Board, designated administrator or duly authorized Township representative has the power to enforce this ordinance upon the owner of a property and/or their agent.  The Town Board passed a resolution on March 6, 2007, defining the acceptable qualifications of all inspectors for purposes of this ordinance.

This Ordinance shall be enforced with the imposition of civil and/or criminal penalties provided for under Minnesota Law. Utilization of a civil remedy shall not prevent a criminal prosecution for the same violation.  A criminal prosecution for a violation shall not be a bar to a civil remedy.

Any violation of the provision of this Ordinance or failure to comply with any of its requirements, including failure to comply with conditions attached to permits and making false statements on permit applications, shall constitute a misdemeanor and shall be punishable as defined by Minnesota state law.  Each day of a violation of this Ordinance or each day that a failure to comply with any requirements of this Ordinance continues constitute a separate offense.  

1. Upon violation of a condition of the Rental Permit, the owner shall have 30 days in which to bring the violation into compliance.  Failure to comply shall result in removal of the tenants from the premises until the violation is certified as in compliance and the Town Board of Supervisors reviews the documentation concerning the violation.  The owner is responsible for all reasonable relocation costs associated with removal of the tenants.  The real estate shall be assessed for any cost to the township if the owner fails to comply with the law.  

2. Unoccupied existing rental dwellings shall not be occupied unless they are in compliance with this Rental Ordinance and a Rental Permit has been approved.  Those dwelling units that are occupied on the date of the adoption of this ordinance may continue to be occupied for ninety (90) days after the date of the “notification of compliance” letter.  Dwellings may not be occupied as rental units thereafter unless they are in compliance with this ordinance.  

3. In the event a property owner commences any rental activity without first obtaining the required permit under the provision of this Ordinance, the administrator shall issue a written order to abate such activity until such permit is obtained.  If the permit is not granted under this ordinance, the property owner shall permanently abate all activities not permitted.

4. The Town Board, the designated administrator or an authorized Township representative shall conduct Rental Property Ordinance Compliance inspections during the duration of permitted activities.  No person shall hinder or otherwise interfere with the Town Board, designated administrator or authorized Township representative in the performance of their duties and responsibilities.  Refusal to allow reasonable access shall be deemed a separate and distinct offense, whether or not any other specific violations are cited and may result in revocation of the permit.

Section 304 – Fees and Recovery of Costs

1. In order to defray the administrative costs associated with the processing of applications, hearings and investigations, initial permit fees and renewal permit fees shall be charged in accordance with the Land Use Fee Schedule as adopted annually by the Town Board.  The application fee is non-refundable after seventy-two (72) hours from submission of the fee.  The owner, agent or legally recorded contract purchaser submitting the application fee is responsible for the costs of collection for any checks returned for “insufficient funds”.
2. All costs and services associated with enforcement against violations of this ordinance shall be assessed against the property to which they are attributable.  The Town Board of Supervisors may then spread the charges against such property for certification to the County Auditor for collection by the County Treasurer and paid to the township as other taxes are collected and paid.

Enforcement Assessment

In the event of a violation of this Ordinance, any costs of enforcement, including administrative expense and legal expense incurred in the enforcement proceedings may be assessed against the party found to have violated the ordinance.  Within 45 days after the conclusion of a civil or criminal case, Bemidji Township shall certify the costs of enforcement for assessment against the violator’s property where the violator has either been found to have violated this Ordinance by the Court or has admitted the violation.

The Town Clerk shall prepare a bill for the amount certified.  The Town Clerk shall mail a copy by certified mail to the violator’s last known address or the violator’s address or record with the Beltrami County Auditor’s Office.  If the total amount of the bill is not paid within thirty days of receipt of mailing, Bemidji Township may certify the bill as any other special assessment.  

The violator may appeal the certification of the costs to the Beltrami County District Court Administrator by filing an objection to the assessment within fifteen days upon receipts of notice of the certification.  The appeal must include a detailed explanation for the objection.

Section 305 – Review of Ordinance 

This Ordinance shall be reviewed by the Town Board of Supervisors as required or on an annual basis commencing one year from the date of adoption.






__________________________________________






Chairman, Bemidji Town Board

_____________________________

Attest:    Clerk, Bemidji Township

Rental Property Ordinance             Page 7                                   Adopted  August 18, 2010

